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Citizenship Act: 


Objective: 
Strengthening 
the Value 

of Canadian 
Citizenship by 
Modernizing 
the Act 


A Brief History | 


anuary 1, 1947, was a milestone in Canadian history. That’s when the first 
Canadian Citizenship Act took effect. It’s from that point on that we were 


considered Canadian citizens, not British subjects living in Canada. 


Shortly after the Act came into force, Canada experienced an unprecedented 
population increase (a 40 percent increase between the war’s end and 1958) 
stimulated by postwar prosperity and peacetime optimism. Canada changed, but so 
did the world as access to new technologies improved communications and increased 
personal freedom everywhere. The concept of “citizenship” itself evolved, leading 
Parliament to review its original Canadian Citizenship Act and to establish a new 


Citizenship Act, which came into force on February 15, 1977. 


More than 20 years have passed since the last major amendments were made. 
Provisions thought to be sufficient then have proved to be inadequate. Over the past 
two decades, it has become obvious that the current Act contains inconsistencies and 
that some fundamental provisions are unclear and open to interpretation by the courts 
and to abuse from people seeking Canadian citizenship for the numerous advantages 
it provides. These difficulties have made it virtually impossible to apply the law in a 


consistent manner. 


The new Citizenship of Canada Act will correct these inconsistencies and 
clarify provisions that are ambiguous. More important, a strengthening of the value 


of Canadian citizenship will result from modernizing the Act. 


In 1994, the Standing Committee on Citizenship and Immigration 
recommended a set of major amendments to the Act. More recently, the Legislative 
Review Advisory Group recommended, in its report, that the criteria for granting 
citizenship reflect the great value of Canadian citizenship and that they promote the 
integration of newcomers into Canadian society. The Legislative Review Advisory 
Group also recommended combining the Immigration Act and the Citizenship Act into 
a single piece of legislation. However, the Department recognizes that citizenship is 
too significant to be merged with other legislation. Citizenship is a deeply held value 


for Canadians and merits to stand on its own. 
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The new Act will include a number of provisions from the existing Citizenship 
Act. Some of the new provisions reflect major changes, while others are merely 


technical amendments. All the material will be recast in a new legislative framework. 


The new Citizenship of Canada Act is expected to take effect in 1999. 
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Citizenship 
by Birth 


Children born in Canada 


ll children born in Canada, except for the children of foreign diplomats, 
continue to automatically acquire citizenship regardless of the parent’s 


immigration or citizenship status. 


Children born abroad of a Canadian 


Children born abroad of a Canadian parent automatically acquire Canadian 
citizenship at birth, and do not have to meet the residency requirement. The second 
generation of Canadians born abroad will also automatically acquire Canadian 
citizenship at birth but will be required to apply to retain citizenship and to meet the 
residency requirement before age 28. The third generation of Canadians born abroad 
and generations beyond will no longer have a claim to Canadian citizenship. This is 
intended to strengthen the value of Canadian citizenship by ensuring that only those 


who have a genuine attachment to Canada have a claim to it. 


New provisions will allow a stateless person born abroad, one of whose parents 
is a Canadian citizen, to acquire Canadian citizenship under certain conditions. For 
example, a child born abroad to a second-generation Canadian born abroad would 
not have a claim to Canadian citizenship. However, if, as a result of this provision, the 
child were stateless, he or she would be granted citizenship. This provision complies 


with the Convention on the Reduction of Statelessness. 
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Children adopted abroad by a Canadian — Reducing the distinction 
between natural-born children and adopted children 


Currently, a child adopted abroad by a Canadian citizen 1s treated as an 
immigrant. The parent must first sponsor the adopted child so that the child 
can enter Canada as a permanent resident, and second, apply for citizenship. 
Natural-born children of Canadians are citizens by virtue of their blood relation. 
This difference in treatment has been challenged before the courts on the grounds of 
inequity. The new Act proposes to reduce this distinction and to grant citizenship to 
the adopted child without the child having to meet medical or permanent residence 
requirements. However, while going through the adoption process, parents are 
encouraged to become aware of the child’s medical history. As a signatory to the 
Hague Convention on Protection of Children and Cooperation in Respect of Intercountry 
Adoption, Canada will make sure that intercountry adoptions respect international 


obligations (i.e., the best interests and rights of the child). 
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Citizenship 
by Naturalization 


Residence — Defining residence as “physical presence” in Canada 


n order to be eligible for citizenship, the applicant must, among other criteria, 

be physically present in Canada for at least three years. To enable citizenship 

applicants to meet the physical presence requirement, the period during which 
they need to have accumulated three years of physical presence is increased from four 
to five years. Residence is an important and meaningful condition of citizenship in 
that it demonstrates an individual's attachment to Canada. It also provides an 
opportunity for the applicant to become familiar with Canadian society and to 


experience and discover its values, language, culture and physical environment. 


Knowledge of one of the official languages 


Citizenship applicants will continue to be required to demonstrate an adequate 


knowledge of one of the official languages of Canada. 


Knowledge of Canada 


Citizenship applicants will be required to demonstrate an adequate knowledge 
of Canada and of the responsibilities and privileges of citizenship, and they will 
have to be able to communicate this knowledge in one of the two official languages 


without using an interpreter. 
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Citizenship Process 


Role of citizenship commissioners (currently known as citizenship judges) 


he celebration of citizenship by Canadians every year culminates on one 

day — Canada Day. The role of citizenship commissioners will build on the 

pride of Canada Day celebrations to promote citizenship throughout the year 
in communities across Canada. As ambassadors of citizenship, they will raise 
awareness of the rights and responsibilities of citizens and provide opportunities for 
Canadians to reflect and talk about what it means to be Canadian. Citizenship judges 
are ambassadors of citizenship within the context of citizenship or reaffirmation 
ceremonies. Commissioners will extend that responsibility to reach a wider number 
of people through other community events. Other duties will be added to the 
commissioners’ primary function of welcoming new citizens into the community. 


In particular, they may advise the Minister on citizenship issues. 


Decision-making process 


The proposed decision-making process is simple and cost-effective. Currently, 
citizenship judges must approve all citizenship applications. Since more than 
90 percent of applications are straightforward, citizenship officers will review and 
make decisions on applications based on criteria already set out in the law. In 
addition to improving service, this new process will make decisions more consistent. 
Since residence will be calculated on the basis of physical presence in Canada and 
knowledge requirements will be assessed by means of standardized tests, the decision 
to grant or refuse citizenship will be consistent and objective. A review process 


(described on the following page) will ensure the quality of decisions. 
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Review process 


The Minister will have the authority to overturn a decision made by a 
citizenship officer if the rejection of an application is based on an important or 
obvious error. The applicant will also have recourse to a judicial review where a 
federal court judge will hear the case and if the Minister’s decision is found to 
be inappropriate, the judge will request a new decision from the Minister. The 
recourse to judicial review preserves the rights of applicants, and will also eliminate 


unnecessary appeals to the Federal Court. 
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Oath of Citizenship 


New oath 


From this day forward, I pledge my loyalty and allegiance to Canada and 
Her Majesty Elizabeth the Second, Queen of Canada. I promise to respect 
our country’s rights and freedoms, to defend our democratic values, to 
faithfully observe our laws and fulfil my duties and obligations as a 


Canadian citizen. 


The proposed version has been modernized to better reflect the values held by 
Canadians and to strengthen the sentiment of loyalty to Canada and respect for its 


laws and values. 
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Measures to Strengthen the 
Value of Canadian Citizenship 


Power to refuse citizenship in the public interest 


he Governor in Council — upon recommendation of the Minister — will 

have the authority to refuse to grant citizenship if there are reasonable 

grounds to believe that it would not be in the public interest for the person 
to become a citizen. This authority would rarely be used and would be reserved for 
exceptional situations where granting citizenship to a person, who otherwise meets 
the requirements, would offend ordinary Canadians. It is in the public interest not to 
grant citizenship to someone if doing so would demean the status of Canadian 


citizenship or would tarnish Canada’s international reputation. 


New prohibition for crimes committed abroad 


An individual could be prevented from becoming a citizen because of crimes 
committed abroad. This provision is essential for preserving the integrity of the Act 


and strengthening the value of Canadian citizenship. 


Extending periods of prohibition 


At the present time, the Governor in Council may refuse citizenship if there are 
reasonable grounds to believe that the applicant will be a threat to the security of 
Canada. Such cases are submitted to the Security Intelligence Review Committee 
(SIRC) of the Canadian Security Intelligence Service (CSIS). Currently, the applicant 
who is considered a threat to the security of Canada can reapply for citizenship two 
years after the prohibition order is issued. The proposed legislation will increase the 
period before an individual can reapply for citizenship to five years to make it more 
compatible with other prohibitions, such as revocation or annulment orders, provided 


for in the legislation. 
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Power to annul citizenship 


A new provision gives the Minister the power to annul the citizenship of an 
individual in cases where it is clear that citizenship was obtained on the basis of false 
identity or where the individual was not entitled to citizenship because of a criminal 
oftence. For example, an individual who used false identification, or withheld 
information about criminal activities in order to obtain citizenship, could see his or 
her citizenship annulled. Annulling a person’s citizenship means that the person never 
had that citizenship status. The children of these individuals would also see their 
citizenship annulled if it was obtained through the citizenship status of their parent. 


Citizenship cannot be annulled more than five years after 1t was granted. 


Loss of citizenship due to the status of a parent 


The children of an individual who has had his or her citizenship revoked 
because it was obtained fraudulently may also be included in the revocation order. 
The Governor in Council decides whether to include the children. The decision will 
depend on the circumstances of the case and on the principles of international law 
governing statelessness. For example, it is highly unlikely that the Governor in 
Council would revoke a child’s citizenship if the child was a long-time citizen. When 
citizenship 1s revoked, the individual is considered to have held Canadian citizenship 


up to the time the revocation order is given. 


New offences 


New offences will deal with cases of complicity, abuse of power and other 
similar offences committed by citizenship officials within the context of their duties. 
The sanctions will be more severe, in keeping with the sanctions for similar offences 


in other federal legislation (e.g., the Immigration Act). 


More severe sanctions for offences 


Individuals found guilty of citizenship offences usually face minimal penalties 
(1.e.,a maximum of $5,000 for criminal offences and/or imprisonment for a 
maximum of three years). People who commit citizenship offences clearly show 
disrespect toward Canada and its citizens, and must face more severe sanctions. The 
proposed sanctions (1.e.,a maximum of $10,000 for criminal offences and/or 
imprisonment for a term of not more than five years) are more in line with those 


imposed for similar offences in other federal legislation such as the Immigration Act. 
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